
OLA Legislative Committee

May 3, 2010- 1:00-2:30

Present:

Jim Tindall, Abigail Elder, Pat Duke, Susan Stone, Emily Ford, Amy Goddall, Janet Webster, Diedre Conkling, Aletha Bonebrake, Connie Anderson-Cohoon, Sara Charlton, Deb Dancik
1. Old Actions Items:

a. Inform OLA members about the guidelines on Identity Theft.  These have been posted to Libs-Or and will appear in the Hotline in mid-May.
b. Revise 2009 Public Library Management Report. The 2009 report is up on the Committee’s web page and the link will be in the next Hotline.

c. Get more advice on PAC/OLA relationship. – Amy will follow up with Nan. 

d. Write up tips for successful campaigns. Pat is working on merging the documents and will contact Sara for input. 
e. Remind OLA members about the June 29th rally in Washington , D.C. We have a good contingency.
f. Monitor Broadband Committee. Aletha met with Ted Ferioli and gave him the report on current access levels that the Stat Library generated. The Commission has been meeting regularly with most of the presentations focused on broadband carriers and what they could do for Oregon.  The Initiatives three focuses are public safety (especially facilitating rapid response), health (e.g. telemedicine) and education (focusing on more sophisticated delivery).  Ferioli was surprised by the number of libraries below the Gates minimum standard for transmission speed. He suggested a mission statement from OLA that covered our goals and the current situation in terms of broadband access.  This should include:

i. A statement on the fundamental nature of libraries as community hubs for medical information and educational experiences;

ii. The statistics on current access and if possible current providers;

iii. A map showing the distribution of public libraries statewide (emphasizing that we are in almost every community);

Our goal is to bring all libraries up to the minimum standard for speed of access at a sustainable cost.  There is a possible relationship to the e-rate and expanding that language to include additional technologies.  We need to have something to Ferioli by mid-Jun.  Aletha will do a first draft and share it with the committee. 
g. Follow-up on HB2586 – See below. 
h. Revise open access issue brief – See below.  

i. Monitor law library funding - Deb will send Nan the information from the Salem City Club. – pending.  Amy commented that this won’t come up again until the session.  She and Nan have conversed with the chair (Nancy Nathanson) and co-chair (Chris Garrett) of the sub-committee tasked with examining law library funding.  They are opposed to cuts. 
j. Respond to ALA call on Jobs for Mainstreet Act. – Diedre responded. 
2. State Librarian’s Report (Jim will be on vacation.  Here’s his report.)
a. We have submitted a legislative concept to the Governor's office to reintroduce SB 849 from the last session, this time recommended by the Governor. SB 849 would have funded our NEWSLINE audio news service for blind people from universal service funds at the Oregon PUC. This is done in seven other states. We hope to know if the Governor is willing to move the concept forward in a few months. 
b. Plans for Library Advocacy Day are coming along. We have our delegation to do office visits pretty much put together. Committee members should encourage their colleagues that are coming to ALA to attend the rally on July 29 at 11 am. ALA wants everyone to register when they register for the conference, but if that seems too complicated (e.g., because you have already registered and don't want to bother to edit the online registration record), folks should just show up. We are hoping for a respectable turnout from Oregon. I understand there will be a sign identifying us. 
c. The State Library Board Budget Committee will have their final meeting on May 18th. They will deliver a recommendation to the full Board on June 11th. The budget instructions call for us to propose 10% and 25% reductions in our General Fund budget. That budget funds Talking Book and Braille Services and the Ready to Read Grant Program and a 2.5 staff positions in Library Development.
3. Lobbyist’s Report 
a. Amy reported on an inquiry from Representative Buckley about a bill similar to the school nurses one that would require a school librarian.  The approach is to fund a Task Force to examine the issue and then make recommendations.  We are supportive of this approach but are  leery of a mandate as that can alienate those we need to work with.  We would like to explore what a task force might cover.  Susan suggested that an approach would be to see how to integrate information literacy into the core curriculum.  Is there a way to partner with the reading specialists without muddying the waters around literacy?  Amy will see about setting up a short meeting with Buckley when several of us are in Salem June 4. 
b. We briefly discussed the race of Secretary of Education. 
c. Nan and Amy are watching several races.  Kitzhaber is ahead of Bradbury by 36%.  Dudley may be a surprise.  Sara talked to people who had attended a session with him, reporting that he was impressive. 
d. The Legislative is holding Committee Days to review legislative concepts that are being compiled.  
4. AG’s Government Transparency Initiative hearings 
Pat reviewed his notes.  The number of exemptions has grown from 40 when originally drafted to 430-450 (nobody is quite sure.)  Much of the testimony was from people frustrated with access to public records.  We need to keep an eye on what comes out of the meetings as legislation is planned.  Janet will draft a briefing paper on the library record exemption. 

5. Open Access Briefing Paper 
Deb briefly reviewed the purpose of the issue paper.  There is federal legislation to expand the NIH mandate to 10 other federal agencies and reduce the embargo from 12 to 6 months.  She would like some help on soliciting stories with an Oregon slant.  People suggested, Lynn Craig of LEO, Cindy Gibbons of Multnomah County, Emily Ford for health science, June Knudson of Hood River and Faye Chadwell of OSU.  She’s also interested in contacting community colleges.  We agreed that the audience is OLA members and congressional staff who need a simple overview of the issue and some connections to why it is important to Oregonians. 
6. HB2586 Update 

Susan reported that ODE is still reviewing the suggestions for revision to the CIPs (Continuous Improvement Plans).  Adding language to CIP rather than drafting OARs is how this legislation is enacted. They are waiting to back from Jan McCoy at ODE.  OASL has a position paper and resources available for working with local schools.  These are on its web site and Janet sent out the link prior to the meeting (http://www.oasl.info/resources/HB2586.html).  The plan is advocate at the local level.  They sent out letters to all principals with the OASL position.   We had question about looking for model school districts that others could use as examples.  Jim explained his approach of meeting with the school principals as a group and working on a variety of fronts to address improving schools from stabilizing the courier to using software programs from vendors to illustrate the value of weeding.  We also discussed how to describe the partnership between the school and public library as superintendents often consider the public library a substitute.  Connie will ask Ian Duncanson, chair of the OLA/OASL joint committee to draft a statement describing our differences and similarities with emphasis on our roles in the continuum of learning and best practices for cooperation.  The statement would be another resource to use when advocating locally.

7. Other Business

There was none.  Janet thanked Jim Tindall for serving so well on the committee.  He will be missed for bringing his school perspective as well as the breadth of his understanding of the library community.

8. New Action items

a. Write up tips for successful campaigns. Pat is working on merging the documents and will contact Sara for input. 
b. Monitor Broadband Committee. Aletha will do a first draft by May 21 and send to the committee.  A final statement will be sent to Ferioli by mid June. 
c. Monitor law library funding - Deb will send Nan the information from the Salem City Club. 
d. Public Records -  Janet will draft a briefing paper on the library record exemption. 
e. School Libraries – Connie will contact Ian Duncanson about writing a statement about the relationship between school and public libraries.   Amy will talk to Nan about setting a meeting with Rep. Buckley in June.
Meeting Dates

None set at this time.

Notes from Pat Duke on Open Government meeting:

Newspaper Assn is working with Attorney General.( http://www.open-oregon.com/ <http://www.open-oregon.com/> ) seeking information that might inform public records legislation.
 
The night's panel:
          John Kroger - Attorney General
          Michael Kron - Transparency Council
          Tony Green - Communications and Policy Director
          Peter Bhatia - Editor of Oregonian
 
Kroger comments to start:
 - People desire transparent government
 - Oregon laws were created in the post-Watergate era. There are two elements:
          - Public Meeting Law
          - Access to public records law
 - OR Public meeting laws are good and respected in widely in US
 - OR Records laws are not so great:
         - 55 exceptions were included in law when drafted
         - More exemptions were added piecemeal over the years. There are now 430-450 exceptions. They are combing ORS to look for them.
 
- This means that government is less transparent..
 
 - Attorney Generals actions regarding transparency:
   1. The Public Records Manual has been print only and cost $25. It is now posted on the DOJ website.
   2. A brief Citizens Guide to Public Meetings was produced. A more accessible document for those who don't want to wade through the Public Records Manual.
   3. Created the Transparency Council (Michael Kron hired)
   4. Created a process for resolving questions resolving public records questions when attorneys don't agree (Kroger final decision).
   5. Public meetings throughout state.
   6. Will be taking public records  legislation to legislators in 2011.. one goal is reduce exemptions.
 
Up front, topics for the night’s discussion were defined:
1. Timeliness of response of governments to requests
2. Fee Structure
3. Exemptions - are they appropriate
4. Public meeting access, particularly executive sessions
 
20 plus folks testified, 2 mins each. 
 
Testimony often spoke to :
 - Fees charged: variation, used as barrier to information. (folks can be stymied by the cost of having staff be present when 
             records are viewed.. charges include the fully loaded cost per hour of staff present.)
 - Appeals: appeals involving courts are cost prohibitive to citizens; currently any appeal is to Attorney General - conflict of 
           interest fear.
 - Access to material and what gov't agencies can hold back.
 - Timelines for response: gov't agencies can simply not respond to a request - effective denial without process or appeal; 
 - Tampering of records by gov't agencies
 - Education of Gov't Officials about public records law.
 
Kroger's comments during testimony:
 - Firmer deadlines is an issue they are looking at - they are looking at best practices in other states.
 - Education is a good issue - Attorney General is happy to train citizens and gov't officials.
 - Looking at how to decide why a request is denied. Kroger prefers a process where attorneys discuss and make a 
       decision. Speaker wants a clear appeal process with documentation.
 - Will be taking the term "busybodies" out of the Public Records Manual.
 - Public record reform has who elements:
     - Legal questions - what are the rules
    - Technology question - Cities need to move to digital age. Issues around how to characterize and save material - 
           especially Facebook, Twitter.. etc.. 
 - Exemptions to Public Records Law are not codified into one place. They are littered throughout ORS.. Two strategies for 
          proposed new law:
        - Trim exemptions first, them come back later and compile all exemptions into one place in ORS
        - Do both tasks at once - cleaner, but harder to correct mistakes.
 - Clear that access to courts is critical when there is a denial. Newspapers can go to court pretty easily, but citizens can't 
         because of cost. Looking for ideas about how to do this.
 - Small governments with more citizen government officials: Big problem with officials not knowing the law, particularly when
        there is a lot of turnover.
 - Fee Waiving: Governments can decide when to waive fees. Should be reasonable, but there is much variation.
 - Very complicated when weighing public records laws and HIPA.
 
Kroger seemed like a pretty reasonable guy trying to wrestle with a known problem.

DRAFT

OPEN ACCESS TO FEDERALLY FUNDED RESEARCH

WHAT IS “OPEN ACCESS”?

“Open Access” means scholarly literature would be publically available on the Internet, permitting users to read, download, copy, search, or link to the full-text of articles without financial or other barriers.  While “open access” can apply to any type of literature, the movement to have freer access to knowledge and the results of research is directed primarily to scientific, technical, and medical literature.

WHY IS THIS AN ISSUE?

One of the fundamental characteristics of scholarly research is that it is created as a public good to facilitate inquiry and knowledge. A substantial portion of such research is publicly supported, either directly through federally-funded research projects or indirectly through state support of researchers at state higher-education institutions. In addition, the vast majority of scholars develop and disseminate their research with no expectation of direct financial reward.

The formal system of scholarly communication is showing numerous signs of stress and   increasing control over the scholarly journals market, particularly in scientific, technical, and medical fields. The journal publishing industry has also become increasingly consolidated and is now dominated by a small number of international conglomerates. Prices for scholarly journals have risen at rates that far outstrip the rise in general inflation in the economy and also well above the rate of increase of library budgets (journal pricing increased over 260% in a 14 year period).

Academic libraries have historically been the distribution mechanism for published research both in paper and more recently, via the Internet, as more and more material is published electronically.   Libraries have coped with price increases through a variety of strategies, including subscription cuts and reductions in monographic purchases. In addition, escalating prices have occurred at the same time that the quantity of scholarly information, including the number of scholarly journals, has increased substantially.  

The net effect of these changes was a significant reduction in access to the results of research.  Given the continued price escalation many universities, colleges, nursing schools and public libraries – and those individuals who rely on them –had to go without access.  

Every year the U.S. Government funds tens of billions of dollars in basic and applied research.  From the National Institute of Health (NIH) alone, it is estimated that over 65,000 articles are published annually from such research.  Since much of the science, technical and medical research in this country is publically funded through grants from government agencies such as NIH, the National Science Foundation (NSF), the Department of Agriculture, the Department of Energy and the Department of Education, among others, the public has an interest in good access to the results of this funding.   There are significant economic and societal benefits of these investments in research which can be maximized through open access to the results of that research.  Widespread access to scientific literature leads to its increased use by scientists, health professionals, and individuals – a return on our national investment in science.

PREVIOUS ADVOCACY AND LEGISLATION

A strong coalition lead by university libraries, library associations, and health advocate and consumer organizations have brought enough logic and pressure to bear that Congress has considered a variety of legislation on this issue since 2005.  After some weak initial legislation and despite considerable opposition from publishing lobbies, the NIH Revised Policy on Enhancing Public Access was signed into law in early 2009.  It requires eligible NIH-funded researchers to deposit electronic copies of their peer-reviewed manuscripts into the National Library of Medicine’s online archive, PubMed Central (PMC). Full texts of the articles are made publicly available and searchable online in PMC no later than 12 months after publication in a journal. (For more information on the issues and legislation, consult the Alliance for Taxpayer Access at http://www.taxpayeraccess.org/issues/access/index.shtml)
CURRENT LEGISLATION NEEDING SUPPORT

Existing legislation applies solely to the published results of research funded by NIH.   The bill Federal Research Public Access Act (FRPAA) was reintroduced in the Senate last year and would extend the NIH policy to 10 other federal agencies and reduce the embargo for access from 12 months to 6.  In mid-April the Federal Research Public Access Act (HR 5037), was introduced in the House.  The bills in the Senate and House are the same and if passed, would ensure free, timely, online access to the published results of research funded by eleven U.S. federal agencies.

To express your support for public access to publically funded research and for this bill, contact our members of Congress.  This is an issue of access to information that libraries and librarians can get behind that directly affects our users.
� Excepted in part from ACRL Principles and Strategies for Scholarly Communication � HYPERLINK "http://ala.org/ala/mgrps/divs/acrl/publications/whitepapers/principlesstrategies.cfm" ��http://ala.org/ala/mgrps/divs/acrl/publications/whitepapers/principlesstrategies.cfm� and SPARC Create Change, Revised October 2003, (Publication number: CC2003






